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The first problem this proposed language isthat it is
inconsistent with existing language in FAA Advisory
1 Circular 20-62E (para. 9), which states that military
surplus items may be used on civilian aircraft,
“provided it is established that they meet the
standards to which they were manufactured,
interchangeability with the original part can be
established, and they are in compliance with all
applicable ADs.”

Thislanguage is a so inconsistent with the language
of AC 21-13 (para. 3), which permits use of military
surplusin civilian aircraft when a demonstration is
made that the aircraft (with the military surplus)
conformsto the FAA type certificateand isin a
condition for safe operation (the guidance confirms
that the burden is on the applicant for a certificate of
airworthiness to make this showing.
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The language also essentially nullifies AC 20-142,
which provides guidance for taking military surplus
engines (inter alia) and using them in civilian aircraft.

At itsroot, amodification is a part-43-regul ated
activity, and the modern trend has been for
independent repair stations with significant
engineering resources to be capable of highly
complex alterations through Supplemental Type
Certificates (STCs). Therefore it is reasonable to
believe that an independent repair station with
significant engineering resources would be able to
develop its own process for conversion, and would be
able to obtain approval for the elements of this
process that required approval. We are familiar with
repair stations that have converted surplus military
engine components to civilian use, consistent with the
guidance of the afore-mentioned advisory circulars.
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In addition to the inconsistency with existing FAA
guidance, the proposed language also would provide
to TC holders a monopoly over the instructions for
conversion, which would thus give them avirtua
monopoly over the actual conversion. Such a
monopoly isinappropriate, as the FAA has no
authority to create such amonopoly (it would tie the
mai ntenance community to the manufacturing
community on an issue that should be competitively
open to the maintenance community). It is
inconsistent with current market conditions in which
multiple non-TC participants are permitted to create
data and mechanisms for FAA review and approval.
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