
NOTICE 
US. Department of Transportation 

Federal Aviation Administration 

Cancellat~on 
Date 11/19/92 

Use of Previcllsly-Pgproved Data in anplying w i t h  the Applicable 
s " "q!a! 

1. FURFCm. '&is nutice p-ibes pr-, for the use of 
p r e v i o u s l y ~ ~ ~ t i q  data when sharing acllpli, with the 
applicable a i r w r t h m ~ ~ ~  aescribea in FAR 5 21.115(a). lhese 
pmc&wes an a i p l i c a b l e ~ s u R , l ~  type certificate (SLC) 
with tw different aiplicants are sufficiently similar so that t .  
differences in configuration ard design features wmld not cause a diff- 
in the aksbntktirq data. Tl-sse pnxdxes a m  also applicable to 
an SIC prvject that is sufficiently similar to an type certificate 
project. 

2. DIsmEunON. '&isnotice i s a i s t r i . t u t d t o t h e ~ ~  
branch or division level of the -ft certification m i c e ;  to the division 
lwel in the Aircraft Certification Dke&orates; to all Aircraft Certification 
Offices: ard the Brussels Aircraft Certification Division. 

3. BA-. Part 21 of the Federal Aviation Fsgulaticms (FAR) mntahs 
neither provisions for nor restrictions against the issuance of SIC'S based 

i- upn similarity. Section 21.115(a) states '%a& applicant for a su~plementdL 
t y p  certificate nust shaw that the altered prcduct meets applicable 
airworthhess -ts.. . .Is I t  s h a d  be eq3msized that the applicant is 
rspomible for the lwel of safety and level of certitude of the whole prcduct 
as altered, when considering the effects of the alteration, ard not just for 
the Fhysical chnge itself. Occasionally, over the years, the abwe 
-ts have been m t  based on Federal Aviatim Amninistration (E'AA) 
knuileage of previously approved alteraticms to type certificated prducts when 
making a finding of canpli- with the applicable ainmrthhess requirements. 
Substantiating data was not rquired in those hstxces where recertification 
was faud unnecessary based on the certainty that additional substantiating 
data wmld not further the - of the &ety of the alterd product. 
H-er, a prccedwe was never available that addressed the use of kmmledge 
obtain63 fmn previcus type certification pmqmus. 

4. DISaJSSICbJ. 'mere is a need to establish an acceptable p- that 
addressestoththeuseofpreviruslyapprweds&&anthtirqdataardtheuse 
of FAA knuiledge obtained f m  praricus type certificaticm projects. 

a. Ref- t6' the FAA, as used herein, maars the per- or offioe (e.g., 
project manager, A i r u a ? 3  Certificatim Office) mqareible for the unique 
project or part of the project for this pmcechrre is beirq applied. ?his 
p e r m  or office should be able to draw upcm anycne else w i t h i n  the agency for 
assistance. 
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b. In amplying with the A rts of FAR § 21.115 (a) , the applicant is 
requim3 to dmw that the alter& pm%A meets the aplicable airworthiness 
mqhemks.  Generally, the aplicant is cmly r q i n d  to akhn tk te  the 
d m q e  ard the 0npne1-11 or areas affected by the dnnge. lhese ocnponents 
an3 areas are those where the original dxbnt ia t icm is no 1- applicable 
and, therefom, there is a need for recertificaticm. 'Ihe basis for 
establishiq the extensiveness of the recertification l ies  in the knarledge of 
the m. 

c. It is reasaable to exten3 this to the &ange itself. lhat is, 
i f  the dnnp or  aqmmts of the dnnge a m  sufficiently similar to cries 
prwicusly apprwed, additiondl substantiat- data wauld not further the - of the safety of the a l M  p v b z t .  Zherefore, minimizirq or  
waivirq the need for mtting substantiating data for carpanents or areas of 
an a l M  produd that are subject to recertification nust be based on the 
certainty that additional substantiating data w i l l  not further the of 
the safetyof the altered produd. mis firding is, perkqs to a large extent, 
based on the FAA's expxi- w i t h  a previous applicant's similar project. 

d. 'Ibis notice w i l l  address the following subjects: 

- -1- of project files: 

- Agplicant's use of previcusly approved saksbrkiating data; ard 

- FAA's use of its )mawledge bhich includes that dstained d u r h j  
previcus type certification projects. 

5. FLLES. Any project f i l e  for an alteration s h a d  be canplete, that 
is, the change to the type design shculd amply w i t h  the data 
mqh-emmts for type designs in acmrdance w i t h  FAR 5 21.31. lhese type 
design data rmst include data for contimed airmrthhess and Nbstantiating 
data which provide the &a&q of q l i a n c e  with the applicable regulations. 

a. lh%r FAR 5 21.21(b), the aplicant rmst subnit the type design, test 
reports, ard ccmpltations neczssary to shaw that  the product t o  be certificated 
mets the aplicable ahmrthhess requirements. T h i s  notice does not intend 
to alleviate that A nt. The d y  functim of this notice is to reduce 
the effort reqi1~3 by the FAA tomake a firding that the aplicant  has met the 
ainm-requirwents. 

b. If the FAA minimizes or waives the need for the applicant to w i d e  
data for @ific -ts in accordance w i t h  paragraph 8b, 

based cm.FAA -ledge, then these data waild not te in the file.  Haever, a 
brief rationale -la- these findings s h d d  be nnde by the FAA an3 pit 
into the file.  
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c. lhere shculd be sufficient -thq data to permit a findirrg of 
~ l i -  w i t h  the mlicable during a subsequent rwiew. A 
p r w i w  aplicant's -tirq data, prcnrided by the a&plicant, 
may be in the project file as part of the ak&a&hthq data to satisfy this 
reglirenent providing it a~plies to the aurrent pmject. 

d. a 5 r x J t . i c e c n l y a d d r e s s g t h e ~ ~ d a t a w h i c h a r e ~  
to dYw ccraplianm with the a~plicable -tias. It is not concensed w i t h  
d a t a ~ f o r o V l e r n e & s ,  suchas--or 
maintenance, even t2xqh the same data may be imrolved. 

6.  QWXSJRE OF REVIOUS A P P l X m ' S  m. Ihe folldng mstricticms 
pertain to the disclosure by the FAA of a previw applicant's substantiating 
data: 

a. 'Ihe policy for disclosure of FAA infonmtion is contained in PAA 
Order 1200.23, Wlic Availability of Information. This order provides for 
demiptive and substantive data received f m  applicants to be considered 
proprietary and, therefore, not releasable by the FA&. 

b. FAA capying of substantiating data ham a previcus project file & 
pkting it into the current project file is, in effect, releasing proprietary 

f- data since the arrent project file is a-ible to the current applicant 
and, therefore, is not acceptable. This also includes FAA=-, 
letters, notes, etc., that contain data or details of the previcus project. 

c. Limitatims, pmedues, and p e r f o m  data omtained in airplane 
or rutorcraft flight m u d s  are public information (non-pmprietary) ard may 
be released to the current applicant upon rqwst. 

7. IWXITEE OF PREVICLTS APPLICANT'S IJprra. -1- that is of interest 
here is that knwledge acquired by the FAA during certification of the 
previous applicant's project. Review of any certificate holder's data files 
by the FAA is permissible and not amsidered as infringing on the 
proprietary riqhts of the owner as long as the information is used solely to 
benefitthem. 'Ihesedatanustnotbedisclosedtothirdparties~have 
not obtained written permission from the prwicus qlicant. 

Ihe follu?irg omnents pertain to lmmledge a m  d u r i r ~ ~  certification of 
the previw applicant's project: 

a. Unacceptable use of lmml&ge is prwidirg the current a~plicant 
.. information of the previcus applicant's -thq data or design. 

b. Acceptable use of -1- is when it is used for the FAA's 
benefit and does not result in inlirect application of a prior applicant's 
proprietary data to any subsequent applicant. Hcmever, the FAA is not 

/- 
obligated to determine if less substantiation is warrarrted just because the 
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c. applicant claims similarity. An acceptable ewnple is when kmwle3ge 
regardirg methods of onpliarce, previcus finlirqs of onplkme, dnrqes to 
plicy as a result of prariaxs ilFpmvals, etc., and is used to reduce the 
time or effort of the FAA w h m  makirq firdings of ccllpliarce for subsequent 
apprwals. A specific exauple is where the FAA utilizes its -ledge of a 
prwiarsly aFprwed pmject to minimize the sccpe of the test to 
accanplish cmly the critical etions. 

8. m. ~ p n x & m e s a r e i n t e n 3 d t o a s s M t h e P A A  
oertificaticm wineer by &irrJ the effart m e s a r y  to make the firdings 
of ccnpliance required by the regulaticns, am3 rwt by e1hbnti.y any 
~ f ~ .  a E f o l l a w i n g ~ p e r t a i n t o t h e s d d t t a l o f a  
previcus applicant's subbntha data in obtavllrq . . 

anappmmlofa 
subsequent SrC and the use of FAA -ledge in defining the s c q x  of the 
substantiation mquked. The FAA's la~~ledge, gained from wpri- and 
education, may he used to relieve its awn effort to make a findin3. that the 
current applicant has shcwn oanpli- to a specific requirement when: 

a. Requiring analyses and doing tests U d  not ccmtritute to the 
assurance of the safety of the altered product; and 

b. The FAA is able to - that the level of safety of the al- 
pmaud is equal to that mquked by the applicable airmrthhes 

A wrt. 

c. 'Ihese pmc&ures apply when there is similarity of a design dmqe to 
a prwicus design change that has been a p p h  by the FAA. As used &in, 
similarity ueans that a given set of substantiating data &d be applicable 
to either the previcus applicant's or the current applicant's design change. 
'me Wiptive data defining these design mist of drawhqs, 
specifications, and a listing of those drawings and specifications necessazy 
to define the configuration & Me design features of the dmqe shewn to 
canply with the a k r t h h s s  rec, ' . mesedatanustbeackquateto 
allcw, by amparison, the detemimtion of the ahmrthhss of later 
produds of the sam type. lhis similarity must he established by the 
current applicant and aaxptd by the FAA before this prccedwe can be used. 
It is also the current applicant's mqmsibility, and not the FAA's, to 
state whi& regulations that these subbnthtiq data will be applied to for 
the plrpose of showing canpliarrce. 

d. An applicant, in shmiq onpliance w i t h  the applicable 
described in FAR 5 21.115(a), my use prwiwly apprwed substantiating data 
to assist in the shewing df that canpliance, if the applicant: 

(1) Suhnits the previcus applicant's aFprwed substantiathg 
data, irb3wIi.r-g flight t,est data, tihi& are applicable am3 acceptable to the 
carrent project. lhese data must reflect all applicable AD'S. Ihe applicant 
may use these substantiatiq data in the showirg of cmpliarce or in the 
derivation of its awn substantiating data. If the sddtted substantiating 
data does, in fact, shcw oanpliance to the applicable for the 
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current project, additimal testing or analyses a d  not be minimized or 
required. FYwidirg sufficient evi- to the FAA that the pzwious 
alteraticm has hen FAA Kprwed, by itself, does r v t  romply w i t h  the 
requirementtoahnitdata. ZhesedatanustmeettheSPCfilerec,' 
of pmqxgh 5. and bemme the current a~plicant's mqmsibility as they 
pertain to the current project. Ihe sance of the cummt applicant's data 
isnotaqwstianthattheFAAneedstoaddress; 

( 2 )  ShaJs that the prwiously m, a h b n t h t h q  data, 
ref- in (1) akue, w h i c h  was suhnitted was, in fact, apprwed by the 
FAA; 

(3) Establishes that the previcusly approved data are applicable to 
its design to the extent that any design deviations will have no effect on 
the-of itsdesignorcmthesha&qof ccmplianzwiththe 
applicable regulations for the current project. ?his evaluation is based 
upon the previous applicant's substantiathg data being free of Meal 
deficiencies. Haever, if deficiencies do exist in the previous applicant's 
substantiating data, they shculd be resolved with the previous applicant's 
rxgnizant FAA personnel prior to acceptanz of the data for the clurrwt 
applicant. ?his resolution may include the need for the current applicant to 
make design changes or prwide additiondl substantiating data; 

r 
(4) Shms cupliarice for any dmqes or additions to the pzwi(x1sly 

apprwed substantiating data; and 

(5) Has sufficient engineering data naoessary to prwide contirnaed 
ahmrthines infomation. 

e. An applicant, in shmirq -1- w i t h  the applicable requirenents 
described in FAR g 21.115 (a) , may be relieved of d t t i n g  substantiating 
data for certain re&remmts w h i c h  are fam3 unnecessary by the FAA. A 
conflict may arise wfien txying to determine when data is needed ard when, 
Umxgh FAA's knowledge obtained fruu previcus projects, it is not needed. 
If &ubt exists, the data should be required. Ihe FAA may minimize or waive 
the need for the current applicant to prwide substantiating data for certain 
requiranents if: 

(1) The dmqe, incldng areas ard ampmen& affected by the m, are not affected by the requiranents; or 

(2) ThtWijhIawwledge, t h e F 7 4 A i s ~ o f t h e a l t a l E a n d o n  
.-ensure that doing tests or requiring analyseswxldmtrmtrikuteto the 
assuranz of the safety of the altered pro;fud. The basis for this pra&ure 
may lie in the FAA Iawwledge gained fran previcus certificatian projects 
prwided that, in applying this knowledge, the FAA does not lnduecll 

. . y allav 
the application of anather applicant's proprietary data; and 
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(3) A brief rationale that s q p r t s  the above actions is provided ard 
inserted in the project file. Tnis rationale nust include sufficient 
informtion to provide traceability to the previous project. 

f.  m i o n  21.33, Inspection ard Tests, applies regadless of the data 
used for shawing -1- to the rqulations. Hmever, previcusly qapprwed 
subtantiat- data m y  be used by the FAA project prsonnel to assist in 
defining w b i c h  inspections ard tests, if any, are 1-beessza-y. 

9. -ON. ?he guidance contained in this notice will be 
incorporated in AC 21.XX, Type Certification, hhich is cmnently be- 
developed. 

=&,722ft 
Engineering Division 
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